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To, 9th August 2024

 The Secretary,
Supreme Court Advocate-on-Record Association [SCAORA]
New Delhi
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Subject: Representation to urgently address serious constraints being faced by

AoRs with regard to filing, registration and listing of matters, online appearances,
letter circulations before the Hon'ble Supreme Court of India.

Respected Sir,

As Advocates-on-Record in the Hon’ble Supreme Court of India, we are

privileged to serve this institution and are committed to its cause of justice.

The following are the constraints which are commonly suffered by AORs at
stages of filing, defect curing, verification and listing of the matters, which can

be put to rest if collectively addressed as under:

A, Lack of timelines and delay in the defect notifying and curing
Pprocess : I

1. One of the foremost duties of an AoR towards the client is to ensure that
his or her clients brief is filed and listed as quickly as possible. Most

often, time is of the essence in the reliefs being sought:

a. As soon as a matter is filed online and a diary number is generated,

there is a lag in the registry notifying defects,

This very first step often takes 4-5 days or even a week and there appears
to be no system to ensure it mandatorily occurs within 1-2 days and that
counsels are served on a first-cum, first-served basis. Counsels are also
often forced to follow up persistently with the registry in urgent matters

sometimes drawing the ire of officials who may feel disturbed by such
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requests that counsels are forced to resort to.

Again, when a matter is refiled online after curing defects, there is no

mechanism provided for a time-frame. within which it will be checked and

registered.

There is likewise, no criteria notified to guide when matters falling under
‘urgent category of listed mentioning’ can be processed and registered on
urgent basis. Although an urgency letter is filed , that itself does not
guarantee that the matter will be processed as an ‘urgent matter’ and the
entire discretion is left to the concerned registry official to decide and
process the request. This is not only arbitrary, but also causes grave
hardship to AORs in matters which maybe civil in nature but have some

emergent need for early listing.

Thcreaf‘ter, once a matter is registered, it can take days or at times weeks

for the matter to be verified since theré is no fixed timeline for when

matters are to be verified within.

It is often experienced that even in matters pertaining to the ‘urgent
category of listed mentioning’ eg; Bail and Anticipatory Bail Matters,
matters where the High Court has granted stay of the impugned order to
enable the party to prefer petition before the Supreme Court, the matters

take a few days to be verified.

Leave of Dealing Assistant causes further delay in processing the file,

It is seen that many a times delay is occasioned because the concerned
dealing assistant is on leave and the matter is not assigned to another
dealing assistant and is rather kept pending until the concerned person
returns to official duty. The same is done even when there are urgent
‘matters and a mechanism needs to be outlined for ensuring that another
dealing head is assigned matters where ﬁrgency is shown and the file is
processed as per the original defects as marked by the first dealing

assistant.
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e. New Defects being notified due to change of Dealing Assistant,

Further, often an issue is faced with continuous change in dealing hand
(whenever the same is done after a laborious request to the dealing
section) and re-notifying of fresh defects every time a matter is refiled,

which further adds to the delay in processing the matters.

Defects marked after registration of SLP,
f. Itis common practice for the registry to raise a generic defect that further

defects will be marked at the time of printing of the paperbook, However,
many a times due to sheer volume of matters being filed and registered,
it has been noticed that SLP paperbooks are printed after their registration.
It is at that stage that a new defect is marked asking to replace annexures
with typed copies/better copies of blur/dim amexmés. However, there is
not mechanism to notify these defects once the Petition is registered and
often the matter is seen lying at a particular counter, being unable to move
for verification.

It is also noticed by many AORs that subsequently, they have to make
strenuous efforts to run to the E-sewa Kendra td reflect thelstill defects so

that the ‘still’ defects can be cured.

g. Likewise, the defect of paying extra court fee is always marked as a “still
defect’ which is after the registration of the SLP, but before verification
and is often not intimated in a time bound fashion to the concerned AOR
to enable timely curing of the same. The issue is further aggravated by the
fact that once again, the AOR has to approach the E-sewa Kendra to
reflect the still defects so that the ‘still’ defects can be cured.

It would be helpful if all the defects can be notified either at one or
maximum fwo stages, providing for a time frame in which they are
marked and checked so as to avoid unnecessary delay in the filing

process.

h. Defects marked after registration of IAs without a defect notice.

- Likewise, for IAs which are being filed, there have been many occasions
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where many are processed and finally registered and thereafter the
concerned section personnel makes a call requiring the AOR to carry out
some corrections. When a clarification is sought as to the late notification
of defect and/or the natur'e of correction required, they are unwilling to
give any notice in writing. Often there is no notice issued to the concerned
AOR as regards notifying the defect and requiring the same to be cured

within a time-line. It is therefore suggested that a standard operation

procedure be adopted requiring the registry to issue email communication

formally ngl tifying the defects/ still defects in registration of Interlocutory

Applications and sending the same in a timely fashion to enable

transparency in the matter and to enable ease of process.

Delay in updating name of caveator/respondent AOR against case status,

It has been further noted that even vakalatnama filings for
caveat/respondent briefs are not updated against case status in a timely
fashion, often leading to situations where the matters are listed without
intimation to the caveator/respondent AOR and orders are being passed
in the absence of other side despite having filed their memo of

appearance.

B. Lack of timelines and delay in updating scanned copies of paperbook

It is noted that after the matters are filed and verified, the complete
scanned paperbooks are not updated in the e-filing portal, either till the
last hour of listing and/or often there is a message being displayed that

the scanned paperbook are not available,

C. Deletion of matters notified for returnable dates/ matters shown in

advance list

3. Another issue faced by most AORs is that specifically directed matters

with returnable dates in court orders are not listed on the said date and/or
are added in the supplementary list at the last hour. This has created many

uncertainties across the bar.
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4. Likewise, many a times matters shown in the advance list or weekly list
are cither not listed, or do not follow the sequence in which the same are
shown to be listed in the advance/weekly list, thereby creating further
uncertainties as to listings. |
It is believed that if a standard operating procedure is outlined for
ensuring that the matters shown in advance list/weekly list follow a set-
sequence, all the parties concerned will have a better idea of matters
which are likely to be listed and heard, thereby ensuring that no

adjournments are sought on account of sudden/out-of-turn listings.

Others.

5. Itis requested that the online appearance portal be made accessible for
AORs till lunchtime to enable giving appearances.

6. It is further requested that the letter circulation be permitted so that
genuine causes where the matters are unable to be taken up, are placed
before the Hon’ble Court and stakeholders are not inconvenienced with

reading files.

We only share our feedback so as to strengthen and provide clarity to the new
systems so that both AoRs and court staff can carry out their professional

duties with greater freedom, efficiency and cooperation.

We hope for a positive outcome to our representation and kindly request to
be kept duly informed of the progress the Executive Committee makes in
seeking to bring forth the issues to light and addressing each of the issues
raised from A to E above, Most importantly, we are confident that in doing
so, the administration of justice in the Hon’ble Supreme Court of India will

stand to gain.

Thanking You.
Yours Sincerely,

The signature sheet attached to this representation bears unanimous consent
of all mentioned AORs which is obtained either physically/over email or

whatsapp communication.
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